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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

MICHAEL HEINLY,

               Plaintiff,

   v.

CHECKCEPT, LLC, dba Check Collect, 
a foreign corporation,

               Defendant,

   and

DONN IANUZI,

               Appellant.

No. 01-16495

D.C. No. CV-00-00047-RLH
(PAL)

ORDER*

Appeal from the United States District Court
for the District of Nevada

Peggy A. Leen, Magistrate Judge
Roger L. Hunt, District Judge, Presiding

Argued and Submitted June 11, 2003
San Francisco, California

Before:  GRABER, WARDLAW, and CLIFTON, Circuit Judges.

________________________

*  This disposition is not appropriate for publication and may not be cited to
or by the courts of this circuit except as provided by Ninth Circuit Rule 36-3.
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Attorney Donn Ianuzi appeals from an order entered by a magistrate judge

holding him in contempt and imposing monetary sanctions for his failure to appear

in court as ordered.  The authority of the magistrate judge for the underlying

action was based upon designation for pretrial matters by a district judge under 28

U.S.C. § 636(b)(1)(A), rather than upon the consent of the parties under 28 U.S.C.

§ 636(c).  The magistrate judge’s summary criminal contempt authority was based

upon 28 U.S.C. § 636(e)(2).  Under 28 U.S.C. § 636(e)(7), the initial appeal of

such a contempt order entered by a magistrate judge is properly made to the

district court, rather than to the court of appeals.  Although Ianuzi did file in the

district court a “motion for relief from contempt order,” the current appeal is

explicitly from the magistrate judge’s order and not from any determination by the

district judge.  Thus, this court lacks jurisdiction over the current appeal, and the

appeal is ordered DISMISSED.


